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BANDERA RIVER RANCH - oy
10354 BANDERA" COUNTY, -TEXAS

DECLARATION OF COQE&ANTS AND RESTRICTiONS.,;
Dated: July 15, 1975
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Planned Properties, inc., a. Texas corporation, hereinaf-
-ter referred to as “Developer , is the Developer of the lands here;n- .
~after described in Article I of this Declaratlon- and

WHEREAS, Developer intends to encourage the  development of a eew
community to be known as "Bandera ﬁiver Ranchf on the property here-
inafter described, affording well-planned residential, commercial,
-Irecreatiohal, institutional and oPen—space uses; and ‘

WHEREAS, Developer desires to subject the property hereinafter
described to the covenants,’ easements, charges and llens 1mposed
'hereby in order (1).to prOV1de funds for the purposes specified in
Article II hereof and (2) to grant rights, easements, and privileges
relating to the use of certain facilities subject to the conditions
‘-set'forth herein; and : : i
- WHEREAS, Developer has caused to be formed a&d organized Double
"R Ranch Owners! Association, Inc.,'a non-prcflt corpcr;tlon organlzed‘
and existing under and by virtue of the laws of the State of Texas for
the purpose of providing a non-profit civic organization to serve as:
‘-the represehtetive of the owners and residents with respect to the

. assessment, collection and appllcation of all charqee imposed hereunder-

“the enforcements of all covenants contalned herein (if it so elects, ,
i

.. with the power, but not the duty to so enfcrce) and all liens created

- hereby; and’ the creation, cperaticn;“management; and maintenance of
the facilities and services referred to hereafter; and
WHEREAS, the within instrument is the Agreement of. Covenants re-

ferred to in the Articles of Incorporation of ”DRROA“-I

perg o

NOwW, THEREFORE, Developer declares that except as otherwlse pro-
-v1ded herein, the real property described in Article I

and such authorized add1t1qns( thereto as’may hereafter be made, is




and shall be held, transferred, sold, cConveyed ang occupied, subject
at all timeg to the Covenants, restrictioq#, easements, lieps and
charges [collectively referred to ag "covenants and restrictiong")

hereinafter set forth.

-
.

ARTICLE I,

the following'meanings:

(a) "éhargeable Property" shall mean and :efe? to the entire
'Proﬁerty'withinthe environs of Bandera River Ranch, as hereinafter ge-
fscr;bed; except such pait or parté thérepﬁ as may, from time to time,

conséitute'“Exempt Property", as héreinafter defined, or "Communi ty
Facilities?, as hereinafter defiﬁed.

(B) "Declaration" shall mean and refer to thig Declaration of
Covenants and Regtrictiohs as the same may from‘time to time-be sup-
piemenfed in the manner Provided in tﬁe Article XI hereof,

(C) "Board" shall mean and refer to the Board of Directors of

“DRROA",

" (D)  "DRROA ‘Lan." shall mean and refer‘to such part of the Property

herein described .as may at any time‘hereaftef be owned by "DRROA" (or
" a "Successor Corporation" as défined in_Afticle)ﬂuZhereof) for so
’-.long as "DRROA™ for such sucqgsso:_corﬁorationi may be the'owner
thereof. 7 _ -

(E) "Reed" shall mean and fefer to a Deed, Assignﬁent or other
- instrument conveying the fee simple inﬁerest in any "Lot“_of "Living
Unit", as hefeﬁnafter defined. _ ‘

(F) J"Exeﬁpt.Property“ shall mean and refer to the following por-
 tions or pérts of the Property herein describeq: |
(i) ‘All lang ang "Permanent Improbgments" as hereinafter
'defined, which-may now be or Hereafter owned by ﬁhe United States;
State of Texas, Bandéra_County, or any instrumenta;ity or agency of
any sucﬁ entity, for 80 long as'any such entify or anf éuch.instruf'

.'ment;;ity‘or agency shall be the owner thereof; and
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(ii) All land and "Permanent Improvements“ owned by-DRRQA

(or a "seceessor Corporation" as defined in Article XII hereof) for so o

iong as "DRROA" (or such "Successor Corporation") shall be the owner

thereof. ‘

(G)  "Lot" shall meaﬁ end refer to aey plot of land shown upon

any recorded eubdivision map of the Preperties with the exceﬁtion ef

"Exempt ?rdperties“, as heretofore defined.

(H) "Living Unlt" shall mean and refer to any portion of a build-
ing situated upon the Property deslgned and 1ntended for the use and
occupancy by a single family.

(I) "Multi-family Structure" shali mean and refer to any build-
ing- containing two or more‘Living Unite under one reof except when
each such Living'Unit is situated upon its own individual Lot.

{J):.“Notes” shall mean and refer to all notes, bonds, debentures,
or other_evidences of indebtedness issued and.sold by "DRROA".

(K) ;“Note Holder" shall mean aed refer to the holder of any Note
. and all trustees or other representatives of one or more such holders.

(L) "Owner"™ for the purpose hereof shall mean and refer to the
. owner, whether one Or more persons or entities,'of a fee simple title
or the eqguitable title,Awhen purchasing under.cont;act, to any Lot
or L1v;ng Unit situated upon the Property but, notw;thstandlng any
appllcable theory of Mortgage or Deed of Trust, shall not mean oxr
'refer_to the mortgagee or trustee unless and until such mortgagee or
‘ truStee.shell'heve acquired title pursuant to foreclosure or any pro-
ceeding in.lieu of foreclosure.

(M). "Permanent Improvements" shall mean and refer to all build-
'ings.-structufes, and other mattersland.things which at the time of
the assessmeht of each "Annual Charge", as hereinafter defined, aie
taxable by tﬁe State of Texas or Bandera Cduntﬁ as real property
. under applicable law. ‘
| (N) "Property" as used herein shall mean and refer as follows:

(i) At the time of ehe-eﬁecuﬁion hereef, the term "Property"

shall mean all land herein described and all its presently existing

“Permanent Improvements" built, installed or erected thereon;




(ii) From and after the.building, installation or erection
' of each new "Permanent Imﬁrovement" upon the land herein conveyed,
the term "Property" shall also include each such ﬂéﬁl“Permanént Im-
provement";
' (iii) From and‘after the date of each addition to the land
subjected to the "Covenants" as hereinafter defined, pursuant to
Articlé XIheréof, the term “Property“ shall include each such new
~parcel of land and each "Permanent Improvement" existing on each such
new parcel of land at the time that the same is subjected to the
"Covenants"; and |
(iv) From and after the date of the b?iiding, installation
or erection of each new "Permanent Iﬁprovementﬁ on each ﬁew varcel of
land referred to in Subparagraph (iii) above, the'term-“Property“
shall also include each such new "Permanent Improégment“;
(6) "Resident" shail mean énd refer to:
- .(i) Each tenant actually ;esiaing on (or conductiﬁé a busi-
ness on) any part of the Chargeable Property; and |
(ii) Members of the immediate family of each Owner and of
each such tenant actually living in the same household with.such
Owner or such tenant. Subject to such rules and regulations as
"DRROA" may hereafter specify, including the imposition of special
fees for use if DRROA shall so direct, the term "Resideht" shall also
include the employees, guesfs or invitees of any such Owner or tenant
if the Board, in its discretion, by resolution so directs.
(P) ""Covenants" shall mean and refer collectively to all cove-
" nants, easements, charges and liens imposed and creétéd on lands
within the dom@unity of Bandera River Ranch in favor of "DRROA".

'Secﬁion 1.02 - Chargeable Propérty.

The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Deglaration is located in

Bandera‘County, Texas, and is more particularly described as follows:

Bandera River Ranch Units II and III, but exclud-

ing Block I of Unit III, subdivisions of Bandera .
County, Texas, according to the Maps and Plats

‘thereof of record in the office of the County

1 ﬂ‘k‘lr nf Randara Criintv Taovae.




ARTICLE II - Use of Funds

Section 2.01. - o B . '

“"DRROA" shall apply all funds received by it pursuant to the
Covenants and all other funds and property received by it from any
source, including rhe proceeds of loans referred to in Section 2.02
_ and the surplus funds referred to in Section 2.03 for the benefit of
the lands lying within the environs of Baedera River Ranch in the

- following manner:

(i) The payment of all principal and interesr, when due,
on all loans borrowed by "DRROA" to the extent required under any
agreement wlth Note Holders referred to in Sect;on 2.02 hereof;

' (11) The cost and expenses of “DRROA“- and

(1ii) For the benefit of the Property within the environs
of Bandera River Rauch, by devoting the same to the acquisition, con-
struction, reconstruction, conducr, alteration, enlargeﬁent, layingf
renewing,-replacement, repair, and maintenance, operation and eub-

. sidizing of such of the ‘following as the Board in its discretion,

may from time to time establish or provide; any and all projects,
sources, facilities, studiee, programs, systems and prpperties relat-
ing to parks, recreational facilities or services; drainage systems;
streets, roads, highweys, walkwaye, curbing, guttere, eidewalks, trees,
.‘flowers and landscaping, fountains, benches, shelters, directional

~ and infermation signs, walkways,'and bridges, and street, road ani
h;ghway lighting facilities; facilities for the collection, treatment
and disposal of garbage, sewage and refuse; mass transit’ systems,
stations and terminals,'airflelds,'airports, air terminals and associ-
‘ated facxlitxes: facilltzes for ‘the | fighting!and preventing of fires;
public utility systems, including'plants,:systems, racilrties or
properties used or useful in conneqtion w;th the manufacture, produc-
_ tion, distribution, deliveryAand storage of electric power and manu-
‘facture of natural gas-or any other potential power source, and any
integral'part thereof, utility lines, poles, surface and undergroﬁnd

ducts, relay statrons, cables, prpes, pipellnes, valves, meters and

franchises, relating thereto; communication systems and facilities

-5=
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including all buildings, systems, facilities and properties used

or useful in connection with the operation of communication networks
and facilities, stations, towers, relay systems and facilities, cabies,
underground and surface:ducts, lines, poles, receiving, transmitting
and relay equipment, and appurtenances and all properties, rights,

: easements and franchises relating thereto; -auditoriums, galleries,
halls,'amphitheaters,.theaters, arenas and stadiums, educational
buildings and facilities, including equipment, supplies and acces~-
sories in connection therewith: office buildings, buildings, storage
and maintenance yards, garages and other buildings and facilities
deemed necessary or desirable by the Boa?d in connection with the

administration. management, control - and operation of "DRROA";

/

libraries, including equipment, booksL/supplies and accessories in
connection therewith; traffic engineering programs and parking facil-
ities; lakes, dams, parks, golf courses, tennis courts, playgrounds,
boat basins and marinas, equestrian centers and facrlities, and
Iother related or unrelated recreational facilities; and any_and all
other improvements, facilities and services that the Board shall
find to be necessary, desirable or beneficial to the interest of the

) Property.

e

Section.2.02.

In order to secure the“repaynent of any and all sums which may
be borrowed by it in furtherance of the objectives outlined in Sec-
' tion 2. 01, "DRROA' is hereby granted the rights and powers:
(i) To assign and pledge all revenues received, or to be
received, oy it under any provision of the Covenants.
- fii) To enter into agreements with Note Holders with re-
: speqt to the collection and disbursement of funds, including, but
not limited to. agreements wherein "DRROA" covenants:
‘ _ (a) * To assess and collect the Annual Charges in its -
-favor when the same shall become due,

. _(b). To establish sinking funds and/or other security

deposits{




the payment of the cost of collectxon and then to the payment of all
principal and interest, when due, on such loans;
(d) To establish such’ collections, payment and lien
‘enforcementlprocedures as may be required by rhe Note Holders;
(e) To provlde for ‘the custody and safeguarding of
all funds received by ”DRROA" ' '
The amount, terms, rate or rates of ail borrowing and the provi- .
- sions of all agreements with Note Holders shall be subject solely to
‘the decision of the’ Board.

-

Section 2.03.

"DRROA" shall nct be obligated to spend in any calendar year any
part ‘of or all of the sums collected in such year by way of Annual
Charges, or otherwise, and may carry forward as surplus any balances
A'remainlng, nor shall "DRROA" be obligated to apply any such surpluses
. to the reduction of the amount &f Annual Charge in the succeeding
" Year, but may carry forward ‘from year to year such surplus as the

Board in its discretion may determine to be deisrable for the greater

financial security of "DRROA" and the effectuation of its purposes.

Section 2.04.
"DRROA" shall be entitled to contract with any corporation, firm
', or other entity in order to carry: out the performance of the various

functions of "DRROA" hereunder.

ARTICLE III - Rights of Enjoyment in Community Facilities

Section 3.01.

Planned.Properties, Inc, and other parties may from time to time
convey to "DRROA", subsequent.to the recordation of this Declaration,
a certaln tract ‘or tracts of land within the Property for park and
recreational purposes. In the event of any such transfer by Plannea
Propert;es, Inc. to "DRROA“, any such tracts, together with such parts
of "DRROA" land as the Board, in its discretion, may by resolution .
fromltime to time.hereafter designate for use of Owners or Residents
are hereinafter collectively referred to as "Community Facilities",
Upon designation of any part of "DRROA" land as Community Facilities,

_as herein provided, the, Board shall cause a Declaration to be executed
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and recorded in the Degd Records of the County Clerk's Office ¥or
. Bandera County, Texas, which Deolarat;on shall include a description
of the land so dealgnated .and shall state that such land has been
desanated as a Community Facil;ty for the purpose of this Sect‘on
‘3 ol. No “DRROA” 1and, or any part. thereof, shall be a Community
Focility sub;ect_to the rights and easements of enjoyment and privi-
legeo heieinafte;‘gxanted unless and until the. same shall have been
{so oesignateo_and the above described Declaration filed in qoooidanoe
: withbthe procedure provided herein.

Every Owner, by reason of such ownership, shall have a right and
easement;of enjoyment in and to all Commuhity Facilities, and such
easement shall be appurtenant to and shall pass with every Lot or
‘_Living Unit upon transfer. All Residents shall have a non-transferable
privilege to use and enjoy all Community Facilities for so long as
they are Residents within the previously defined meaning of that
term. All such. rights, easements, and priviieges, however, shall be
subject to the right-of "DRROA" to adopt and promulgate reasonable
rules .and regulations pertaining to the use of Community Focilities
" which shall enhance the preservation of such focilities, the zafety
and_cohvenienoe ©of the users thereof, or which, in the discretion of
the Board, shall serve to promote the bestwinterestsqof the Owners
and Residents, 1nolud1ng making available of oortaln Community Facil-
ities to school children, with or without charge. "DRSOA" shall have'
the right to charge Owners and Residents reasonable admission and
other‘tees in connection with the use of any Community Facility. 1In
establishiog such admission and other fees, the Board may, in its
discretion, establish reasonable classifications of Owners and Resi-
.dents:'such admission and.other fees musthbe uniform within each
such class, but need not:be unifofm from class to class. "DRROA"
shall have the right to borrow money for the purpose of improving any
Community Fac;11ty and in the aid thereof,_to mortgage the same and
the rights of any such mortgagee shall be superior to. the easements ‘

herein granted and assured.

EEC DL




=Secti6n'3.02;.

“"DRROA“péhall have the right to éuépéndrtﬁe ;iﬁﬁt'of ﬁny Owner

(and the privilege of eéch‘ReéidentlbidimingIthroﬁgh‘éuch Owner) for .

any perlod during which the Annual Charge under Art;cle v hereof
remains overdue and unpaid, or in connect;on with the enforcement of
any rules or regulations relating to such facilities in accordance

" with the provisions of this Article III.

- Section 3.03. Notwithstanding the fights; easements and privi-

legeé granted under this Article III, "DRROA" shall nevertheless
" have the right‘and power to conﬁey tny property referred to in Sec-
" tion 3.01 hereof free and clear of all such rights, easements and

privileges if such conveyance is to a public body for pﬁblic use.

ARTICLE 1V - Assessment of Annual Charge

Section 4.01,

- For the purpose of providing funds for the use as specified in
Article IIIhereof, an’ Annual Charge is hereby imposed against the
Property herein described in favor of “DRROA" commencing in the year
1976 in the amount as hereinafter specified. Such Annual Charge '
shall be separately imposed upon each Lot or Living Unit which shall
be charged with and subject to.a lien for tﬁe amount of such separate
Annual Charge.. The same shall be dge and cwihg on May 1 of each year
cdﬁmencing on May 1, 1976, _

(1) The Amount of the Annual Charge for each Lot or Liv-
ing Unit which is restricted to single.fqmily residential use only,
shall be Sixty ($60.00) Dollars per'yeér, excgpt as hereinafter pro-
vided; - ” |

(ii) For. each Lot where use for multlple family purposes
is permitted by ‘the restrictions covering said Lot, the Annual Charge
shall be in the amount of Slxty ($60.00):Dollars per year so long as.
there are no dwelllng units constructed thereon, and shall be in the
amount of Sixty (§60.00) Dollars per year per awelling unit when such

shall be copstructedlthereon, except as hereinafter provided.

-0




Section 4.02. . ‘ .

In any given year, the Board may within its discretion increase
the amount of the Annual Charge for éach type of property as herein-
befére set fcrth by g percentage equal to the percentage increase |
iﬁ the Consumer Price Index For Urban Wage Earners and Clerical Work-
érs (including single wqfkers),'as published by the Bureau of Labof
Sgaﬁistics. - '

Section 4.03,

As sdéon as may be practicable at the beginning of each year,
“DRROA" ‘shall send a written statement to each Owner subject to the
Annual Charge statxng the amount of the Annual Charge against each
such Lot or LlVlng Unit .stated in terms of the total sums due and ow-—
‘ ing as the Annual Chargq_and that un;ess the Owner shall pay the
Annual Charge by June 10 of each year, the same shall be deemed delin-
guent and shall bear intergﬁt at the réﬁe of Eight (8%) Percent per
annﬁﬁ until paid. | .

‘Section 4.04,-

e

If the Owner of any Lot or Living Unit subject to the Annual
Charge shall fail to pay the Annual Charge by August 1 of each year,

"DRROA"™ shall have the right to enforce the lien which is hereby im-

" . posed in its favor, to the same extent, including a foreclosure sale

and deficiendy decree, and . subject to the same procedures as in the
case of Deeds of Trust under the applicable law, and the amount due by'
such Owner shall-includé‘the Annual Charge, és_well 2s the cost of
such‘proceeQings,.inéluQing'a reasonable atéorney's feg, and tpe
afdresaidiinterest.' - -

Section 4.05.

' The Board shall have the right to adopt procedures for the pur-
pose of billing for and collection of the Annual Charges, provided
that tﬁg same are not inconsistent with the provisions hereof.

Section 4.06.

'Upon written.demand by an Owner, “DRROA“ shall within a reasonable
' perlod of time issue and furnish to such Owner a written cer tificate
,stating that all Annual Charges Jlncludlng interest and costs, if any)

" . have been pdid with respect to any specified Lot or Living Unit as of




the date of such cextificate, or, if all Annual Charges have not
been paid, eetting forth the amouht of‘suoh Annual Chargee (includ-
ing interest and costs, if any) due and payable as of ‘such date.
"DRROA" may make a reasonable charge for the issuance of such certi-
fioate, which must be paid at the.time that the request for such
certificate is made. ~Any such certificate, when duly issued as
herein provided,-shaiz‘he oonclusive and binding with regard to any
marter therein stated as berween "DRROA" and any bona fide purchaser
'of, or lender on, the Lot or, Living Unit in question. '
ARTICLE V - Imposxtion of Charge and Lien Upon the Property

-

Sectlon 5.01.

Developer, for itself, its successors and aseigns,.hereby cove-
nants and agrees for the period that these Covenants shall remain ih
foroe as set forth herein: . ‘

(i) To pay the Annual Charges herein provided; and - ot

_(ii) That the Annual Charge shall be and remain a first :
charge against and a continued first lien against the 1and herein con=- -
veyed, and shall run with, bind and burden such land, for the term
hereinafter provided. Provided, however, thet the lien of the Annual
Charge provided for herein shall be subordinate to the lien of any
mortgage, mechanic's lien contract, deed of trust, or vendor's lien
now or hereafter placed upon the Property subject to such Annual
"Charge. provided further, however, that such subordinatlon shall appl"
only to a mortgage, mechanic's lien contract, deed of trust, or ven-
dor's lien <dmposed as a bona fide security for purchaselmoney or as
bona fide security for a construction or improvement loan on the
Property in question, and such subordlnation shall apply only to the
Annual Charges which haye became ‘due. and payable prior to the sale or
transfer of such Property pursuant:to a decree of foreclosure, or any
other proceedings in lieu of foreciosure. Such sale or transfer, how-
ever, shall not release such Property from liabilzty for any Annual
Charge thereafter becoming due, nor from the lien of any subsegquent

Annual charge.

-11-

= vy




o18

¢t i i e T il e ari e e

Section 5.02.

Iﬁ addition to taking subject to the charge and the lien-imv
posed by Section 5.01 hereof, the Owner of each Lot or Living Unit
orior to the acceptance of a Deed therefore, whether or not it shall
be so etpfessed'in'such Deed, shall be deemed to have agreed to be
personally liable for the payment of each Annual Chatge against such
Lot or Living Unit in each year during any part of which such Owner
holds title to such Lot or Living Unit. 7

Section 5.03.

As used in this A:tic;e V, the term ;annua; Charge" shall mean
the total of the‘followingz
(1) The' Annual Charge as imposed pursuant to section
4,01 hereof; ' o
(ii) The interest or delinquent charges 1mposed by Sec-
~tion 4. 03 hereof; and ' '
(iid) The cost of enforc;ng the lien provided in Sect;on
4.04 hereof. '
Section 5.04.

Nothing contained in these’ Covenants shall prevent any Owner from
changlng, alterlng or destroy;ng any Permanent Improvement owned by
him, if (1} the Annual Charges 1mposed hereunder with respect thereto
have been paid for the year in which such change, alteration or de-
straction takes place and all previous years or (ii) the Annual
Charces with respect to the 'Permanent Improvement in question have
been paid for all years precedlng such change, alteration or destruc-
. tion and.a blll fcr the Annual Charge for the then current year has
not been sent by "DRROA" under Section 4,03 hereof prlor to such change,

alteratlon or destruction. S
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Section 6.01 - Reservations of Utility Easements

Developer hereby reserves and shall have a perpetual, alienable
" and releasable easement, privilege and right on, over and under the
‘, grounds as hereinafter designated of the Property to erect, maintain
and use electric and telephone poles, wires, cables, conduits, water
mains, drainage lines and drainage- ditches,. or drainage structuree,
sewers and other suitable equipment and structures for drainage and

sewage collection and disposal purposes or for the installation, main-

tenance, transmission and use of electricity, telephone, gas, llghting,
heating, water, drainage, sewage, cable TV, and other conveniences or .;'i
utilities'on, in, over and under all of the Community Facilities and
on, in, over and under all of the easements including, but not limited
: to, Roads and Streets, shown on any subdivision plat of The Chergeable'
Property (whether such easements are shown on said subdivision plat to
'be for drainage utilities or other ‘purposes). and in, over and under a
5ifoot strip at the bacn of each lot of The ?rbperty and on, in, over
. and under a 5-foot strip along the interior_of all side lot lines of
" each lot of The Property and on, in, over and under a 10-foot strip at
Ithe frong,ef each Lot of the Property. Except that as shown on the
plat of Units II and III, certain lots shall not have any easement on
' the rear lot line. The Developer shall have the unrestricted and sole -
right and power of alxenating and releas:ng the privileges, easements
and rights referred to in this Section or any such privileges, easements
and rights reserved on any plat of The Property._ The Owners,-other than
the Developer, of the lot or lots subject to the privileges, rights
_ and easements referred to .herein shall acquire no right, title or inter;
est in or to any“peles;.wires, cables, conduits, pipes, mains, lines or
other equipment or facilities piaced on, over or undexr the property
which is sub;ect to said priv11eges, .rights and easements. All such
‘ easemencs, includlng those designated on any plat of The Property, are
and shall remain private easements and the sole and exclusive property
of the Developer unless and unril an interest therein is assigned speci-
fically to others in the business of providing utilities at which time

hﬂsucn assignee may thereafter share in the use of the easement rights so
' assigned. ' -13- . . 519
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ARTICLE VII =~ Reserved Properties

Section 7.01.

Real Properties Designated as "Reserved Properties"” are Reserved

from Declaration and Plats. Any area upon a plat covered by this Decla-

‘ration or any Supplemental Declaration designated as "Reserved Proper-

ties", shall remain the privately owned and the sole and exclusive
property of the Developer, and neither this Declaration nor any Supple-
mental Declarations nor the plats in connection with same shall in
anywise apply to such "Reserved Properties“ unless at a later time

same shall be included under the provisions of the Declaratioﬁ'og a
Supplemental Declaretion'es provided in Article xI hereof.

Section 7.02. . .

Utilities Reserved from Declaration. Utilities, unless conveyed

"by written instrument to DRROA, are specifically reserved unto the

‘Developer. It is contemplated utilities for The Property shall be -

furnished either by Developer, its subsidiaries or related companies

" or by companies furnishing 'such services in the.vicinity of The ?roper-

ty and the Developer retains and has the exclusive right to negotiate-
contracts and ‘agreements with such companies, under such conditions

and for such consideration, which consideration shall belong to the

- Developer, as it shall deem proper under the circumstances. The utili-

ties referred to shall 1nclude, but not be limited to:

Water System

Natural, Liquified or Manufactured Gas System,

Electrical System,

Telephone System.

Aptenna Television Transmission and
Distribution Facilities and System.

In the event the Developer elects to furnish any of the utility ser-

_vices aforesaid, it may organize a company, or companies, to furnish

"

such utility sef?ices, and shall have the right to enter into agree-

ments with such company, or companies,. to.furnish the utility services

) reserved, or any of them, even though such company, or companies, SO

organized shall be wholly or partially owned by Developer, Nothing

herein contained’ shall be construed or interpreted as an obligation

on the part of the Developer to provide the utilities reservad al-

though the Developer will use its best efforts consistent with economic

+

© feasibility to so,p;ovide same.’
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ARTICLE VIII - Architectural Contxol Committee
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Section B.Ol-e Review by Committeeg

No building, fence, wall, imorovement, or other structure shall be
commenced, erected or maintained upon The Property, ‘nor shall any ex-
terior addition to or—change or alterations therein be made until the
plans and specifioations show;ng the nature, kind, shape; height,
materials and location of the same shall have been submitted to and °
approved'in writing as to harmony of external design and locetion in
relation to the surrounding structures and topography by the Board
of Directors of Developer, or by an Architectural Control Committee
composed of three or more repsesentatives ap}ointed by said Board. ln
the event said Board, or its designated oonhittee, fails.to approve
or disapprove such design and location within thirty days after said

plans and specifications have been submitted to6 it, approval will not

be required and this Article will'be deemed to have been fully com-—

plied with. : . L

ARTICLE IX - Exterior Maintenance
Section 9.01. o
In the event the Owner of any Lot or Living Unit shall fail to '
properxly provide for exterior maintenance as to buildings or grounds i
the - Developer or DRROA may, but shall not be obligated to, provide
exterior maintenance as follows: peint, repeir, replace.and care for
roofs, gutters, downspouts, exterior building surfaces, trees, snrubs,

‘grass, walks and other exterior improvements.

Section 9.02 - Assessment of Cost.

The cost of such exterior maintenance shall be assessed against
the Lot or. Liuing Unit upon which such maintenance is-done and shall
be added to and hecome a’ pert of the annual asseSSment or charge to
which such Lot or Living Unit is subject under Article 1V hereof and,

. as part of such assessment or charge, it shall be a lien subject,

" . however, to lien by reason of a first mortgage or first deed of trust,

and shall become due and payable in all respects as provxded in
Article IV hereof. Upon collection by DRROA;  the cost shall be paid

to Developer, if the Developer has performed the work.:

-15-

A
R0

4

EPLATEN




Section 9.03 - Access at Reasonable Hours.

‘For the purpose solely of performing the exterior maintenance
authorized by this Article I1X, the Developer or DRROA through its
respective duly authorized agants or employees, shall have the

‘right, afFer reasonable notice to the Qwner, to enter upon any Lot .-
or exterior of any Living Unit at reasonable hours on any day encept

.

~ Sunday.

ARTICLE X - PROTECTIVE COVENANTS

Section 10.01. ' ' ' e
Attached heretO'as "Exhibit A" and incorporated herein by refer-
ence as fully as though set forth word for word are protective cove-
nants.' Such covenants shall be considered to be part of the

"Declaration" and shall apply to and bind all of the Property.

ARTICLE XI - Duration, Amendment and Supplements
Section 11.01.

All éovenante sen forth or provided in this Declaration shall be
" deemed covenants running with the land and/or charées and liens upon
the land and any and every conveyance of any part of the Property
.shall be absolutely subject to said Covenants whether or not it shali
be so expressed in the deed, lease or other'conveyance thereof. The
said Covenants shall continue with full force and effect until the
1st day of May, 1998, after which time said covenants shall be auto-
matically extended for successive periodsof ten Years unless an instru-
ment signed by the then Ownérs of two-thirde of the Lots or Living
' .Units has been recorded, agreeing to change said covenants and restric-
tions in.whole or'in part.

Section 11.02.

The size of the-Propenty may be increased from time to time by
filing in the Deed Records of the County Clerk s Office, Bandera
County, Texas, of a similar set of Declarations providing for the
payment of Annual Charges to DRROA at the rate then in effect, and
Iprov;ded DRROA adopts the additional property. by resolution of itsb

Board. of pireetqrs,, No one other than_theIBeveloper shall have the

.




right to place additional lands under the,covenanrs and restrictions
or to cause additional lands to be entitled to the benefits arising

hereunder unless the Developer shall agree in writing that such addi-

~ tional lands may be included hereunder. '

ARTICLE XII - Miscellaneous
Section 12.01.

No change of conditions or circumstances shall-operate_to extin-
guish, terminate or modify any of the provisions of this beclaration.‘

Section 12.02.

The determination of any court .that any provision of this Declara-

tion is unenforceable or veid shall not affect the validity of any of

the other provisions hereof,.

L
Uore

DRROA shall be empowered to ass;gn its rights hereunder to any suc}

Section 12.03.

cessor non-profit membershxp corporation (hereinafter referred to as*”
“Successor Corporation") and, .upon such assignment the Successor Cor;
poration shall have the rights and be subject to all the duties of

DRROA hereunder and shall be deemed to have agreed to be bound by all
the provisions hereof, to the same extent as if the Successor Corpora-
tion had been an original party instead of DRROA and all references
herein to the “Boerd" shall refer to the Board of Directors of said
Successor Corporation.l Any such assignment shall be accepted by the 7
Successor Corporation under written egreement_pursuant‘to which'the
-Successor Corporation expressly assumes all duties and obligations of
DRROA hereunher. .If for any reason DRROA shall cease to. exist without
having first assigned its rights hereunder to a Successor Corporation,

.the covehants, easements, charges and liens imposed hereunder shall :

' .nevertheless continue, and any Owner may petition a court of compe-

tent jurisdiction to have a trustee appointed for the purpose of
organizing a non-profit membership corppration and assigning the rights
of DRROA hereunder with the same force ahﬁ effect; and-subject to

the seee conditions, as provided in this Section 12,03 with respect.

to an assignment and delegation by DBRO& to a Successor Corporation,
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Section 12.04,

All titles or headings of the Articles herein are for the purpose ;
of reference only and shall not be deemed to limit, modify or othéf-
wise affect any of the provisions hereof. All references to a singu-
}ar term shall include the élural where -applicable.

Section 12.05 - Enforcement.

Enforcement of these covenants and restrictions shall be by any o
proceeding at law or in equity against any person or persons violating ‘
or attemptiné to violate any covenant or restriction, either to re-
strain violation or 'to recover damages, and against the land to enforce

any lien created by these covenants; and fallure by the ”DRROAP or. any
Owner to enforce any covenant.or restriction herein contained shall in
no_event be deemed a waiver of the right to do so thereafter.

IN WITNESS WHEREOF the parties hereto have set their hands and -

‘ respective seals as of the day and year first above written.

PLANNED PROPERTIES, INC.
I31_Cg%E%g;&&dﬁ.zgiﬁiluuai_____q_
LEONARD E. DAVIS, President

ATTEsT:
.426&1446

RRY’ D.‘CLOUD Secretary




STATE OF TEXAS ) : , i
COUNTY OF BEXAR X

BEFORE ME, the undersigned authority, on this day personally ap-
peared LEONARD E. DAVIS, President of PLANNED PROPERTIES, INC., a
corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in the

- capacity therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the /77 _ day of
July 1975.. . : _ _

M)
] . M " A

Y /4
NOTARY PUBLIC, B COUNTY, TEXAS,

By
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EXHIBIT A

PROTECTIVE COVENANTS

i. Aggliéation. 'These Protective Covenants shall apply to
“all of the PrOperty as provided 1n the Declaration., They shall also
apply to additions to the Property unless the Developer shall specif-
ically except from these Protective Covenants such additions or a
_;;rtion thereof in the'gqpplementél_Declaratibn by whi?h the Devel-

oper subjects such additions to this Declarationm.

"2. Architectural Contrﬁl Committee, When the Architectural

Control Committee, hereinafter referred to as A.C.C., is referred to

in these.Protective.Covenants, it shall mean either the Board of Di- _

rectors of the Developer or the Architectural Control Committee ap-
poinced by such Board of Directors pursuant to Article VIII of the

- .Dec1aration.

3. No residential lot shall be used except for residential pur=-

poses or, with permission of the A.C.C., non-profit, civic, religi-
: ous, educational and community purposes such as, but not limited to,
churches, schools,_firefand police stations, community buildings,
libraries or parks. On Single Family Detached Iogs, no residential
building shall be erected, altered, placed or permitted Eo remain on
"'auy lot other than one (1) detached single family dwelling not to
exceed two and one-half (2-1/2) stories in height and private garages
for the.occupants _vehiclgs aud other outbuildings incidental to the
residencial use of the lot. ALl lots in Units II and IIT shall be
for single family residentialiuse only, exceﬁt Block Foﬁr (4), Unic
11, which may be used for multi-family structures (é maximum of two
‘rgsidepces with a common wall). ‘ ‘

4.. Resubdivision. No lot shall be subdivided exqepé upon write-

ten approval of the A.C.C..
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5. ~ Temporary Structures, No structure of a temporary character,.

trailer, basement, tent, shack, garaée,'ﬁéin'or other oufbuilding
 shall be used on any lot at any time as a residence, either tempo-
"'rarilj or permanently.

6. Setbacks. No buiiding Qhall be placed'closer to the Roads
and Streets than a setback line shown on a recorded subdivision plat;
and if no setback line is shown, then the applicable setback shall be
25 féet, except whefe such requiremeﬁt creates an undue hardshtp upon
thé Owner such setback may be modified as necessary by the A.C.C.,

7. Side.fardé.' The folléﬁing shall apply, uﬁless_the recdrded
plat provides otherwise: ' o

.~ (a) A Singi& Family Detached structure, a Hnlti-family

structure, or any building incident:theréto shall not be closer to a
side lot line than five (5) feet in the case of .one (1) acre or smaller
lots and fifteen (15) feet for lots.of more .than one acre, except where
such restriction creates an undu; hardship upon the Owner the A.C.C.

may modify this restriction.

(b) A Single Family Attaﬁhed structure shall not be re-
quired to have a side yard; and a common or party wall may be. con-
structed upon the dividing lines between Lots so that the wall may be
paftially upon one Lot and partially’upon the other, or sald common
wall ﬁay be entirely upon one of the two lots imvolved.

Tha-A.C.C. shall decide all questions relative to 1323traﬁ§—3??

Commercial structures upon Lots where such structures are permitted.

8. Land Near Lakes{ Water Courses, Tenhgs Courts, Permanent
Parks, Permanent Recreational Plots. No building shall be placed
nor ‘shall any material or refuse be placed or stored upon any Lot or

other Parcel of Land within 20 feet of the property line of any Lake,

-2-
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or withiﬁ 20 feet of the edge of any oper Water Course, or within

20 feet of the property line of any Golf Course, Permanent Park or
Permanent Recreational Plot, Clean fill may be placed nearer to the
property line of a Lake or the edge of an open Water Course in the
.event the written permission of the A.C.C. is first obtained. Like-
wis;, by written pe;mission of the A.C.C., a boat dock or boat house
may be placed closer than 20 feet to the property line of a Lake or
.fhe_edge of an open Water Course. The decision of the'A.C.C. as to

.the permission aforesaid shall be final and conclusive.

9. z;ggffor Completion of Buildings. Commercial structures,

" Single Fémily'kttached structures and ﬁulti-family structures shall.
be completed according to plans and specifications both as to ex-
teriqr and interior within such time as shall be .fixed by the A.C.C.
:hwhen the plans and specifictions for the particular structure are ap-

'.Iproved by the A.C.C. The following shall apply to tﬁe constructionl
of a Single Family Detacﬁed structure as well as garage and outbuild-
ings permitted and to Multi-family structures. |

(a)’ The exterior of any Multi-family structure, Singlg Family

Detached structure, garage or outbuildings permitted which shall bé |
erected upon or moved upon any Lot of the Properéy co;ered by these

‘frotéctiﬁe €ovenants Qhall be completely finished within six months -

of thé_date of the start of construction.

"(b) The interior of any Hulti-family structure, Single

Family Detéched structuré, garage or outbuildings permitted which

shall be erected upon or moved upon any Lot of the_Property covered

by these Proﬁective Covenants shall be complétely finished within

twelve (12)“months'follqwiﬁg”the‘start of construction, -

.
.




The contractor, builder or Owner will submit all structures to
inspection by the A.C.C. as required to determine compliance with
completion detes as herein provided .or as may be provided by the?
A.C.C. In the event of non-compliance with completion dates as here-
in provided, the Developer and/or DRROA shall have the right, but not
rhelobligatron, to hire a contractor and/or contractors (including
.Developer) to perform the work and furnish the materials necessary
for complianoe, and the oarticular party acting sﬁall'bill the Owner
for the amount expended plus 12% for administration. In the event
Owner does not pay same, the Developer-and/or DRROA; as the case may

be, shall have the legal right to file a lien against the property

involved and proceed in law or equity to sell the property to obtain .

sald charﬁes; All money received over and above said charges and
court costs shall be paid over to the Owner.

10. Eleotric Wiring and Plumbing. Where the A.C.C. deems it

necessary to adequately protect the safety and health of lot owmers
and to prevent sub-standard construction or installation of same, it
shall have the authority to require submission of complete'eiectri-

~ cal and plumbing specifications'for its. approval or disapproval,

11. Sewage Disposal. No privatelj-owned sewage disposal system

shall be permitted upon any Lot or Parcel of Land of The Property

covered by these Proteotive Covenants unless such system is designed

o

located and constructed in accordanoe with requirements, etandards and

recomﬁendations of. the State Health Department and approred-by the |,

A.C.C.
12, Water Supply. No orivetely-owned water sfstem.sﬁali be
' oermitred upon eny Lot or Parcel of Land of The Property covered by

these Protective Covenants unless such system is designed, located

o929
RS




K 3 N i N
e L ) b e e mammmm

e —— T am . A, ATk e e s e b

and constructed in accordance with requirements, srandaros and rec-
ommendations of the Stete health Department and approveo b} the
A.C.C. |

13. Qutbuildings. Outbuildings or accessory buildings, such
as a garage,.aervantsf quarters or gueer houpe,‘shall be permitted
. on Lots upon which e.Single Family Detached structure oas been con-
structed or is under coneruotion provided the building and/or build-
ings are occupied by servants employed on the premises or temporarily
by guests, and are not occupied as rental units by non-servant oxr*
non-guest occupants, andoprovided the A.C.C. shall approve the design,
plans, specificatione, etc., of such buildings. :

Qutbuildings or accessory buildings permitted upon Lots or Par-
oels of Land upon which there is constructed a oommeroial building,
-Sinéle Family Attached structure, or Multi-family structure, shall

be entirely within the discretion of the A.C.C.

14. Travel Traiiers and Mobile Homes. No travel trailers or
mobile homes shall be permioted-as living querters.__Travel trailere
and/or campers may be‘perke& adjacent to homes aireedy constructed,
but they oay not be occupied and should be ocreeoed from view where
possible. _
15;"52335. A11 signs‘are prohibited in areas zoned7upon any .

recorded subdivision plat as Residential except:

(a) Signs erected by the DRROA for identifioation of
streets, traffic control and directional purposes,

(b) Signs of a temporary nature advertising property for
sale and construotion signs, which signs ‘shall not exceed five (5)
square. feet 1n area; -

'3(¢> Signserected by Developer in connection with its sales

program.
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The erection of signs in areas zoned commercial upon any re-
~ corded subdivision plat shall require a permit‘of‘thé’A C.C. and no
such sign, except as provided in Subparagréph (a) above shall be
erected without the permit of the A,C. C.l‘ |

16. Model Houses. No provision of fhese Pkﬁtéctive Covenants
shall preclude the ﬁeveloﬁer iﬁ furtherance of its sales program from

erecting, maintaining and utilizing Model Houses in any area zoned

-_,upon a recorded subdivision plat as Residential for such purposes as

it may consider necessary during the development stages.

17. Businesses Prohibited in Residential Areas. Except for: . |

" the business of the Developer in furtherance of its sales program, .
the practice of any profession or the carrying on of any business is i
prohibited within any-area zoned as ﬁesidential upon any recorded
subdivision plat of The Property, unless such profesaional use: shall
','be approved in writing by the A.C.C.. Any approv&l issued in writing
by the A.C.C. shall be cdnclusive as to such use.
18. Easements. Easehents for installation and maintenance of -
utilities and drainage facilities aré rese?vedlin the Declarafion and
will be reserved in any Supplemental beclaration and may also be re-.
§erved as indicated upon any recorded ;ubdivision plat of The Property.
wiqhin these easements, no structure, ﬁlanting or other material shall
- be placed or permitted to remain which may damage or interfere with '
the iﬁstailation and maintenance gf‘utilities; or which may change

the direction of flow of drainage channels within the easements, or
which may obstruct or retard the flow of waters through drainage
channels within the easements. The easement area of each Lot aﬁd all’

improvements in it shall be maintained continuously by the Owner of
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the Lot, except for those improvements for ghich the DRROA, a public
authority or utili:y'company is responsible.

.19. Nuisances. No obnoxious or offensive activity shall be
carried on upon any Lot or Parcel of Land of The Property.

20, Livestock and Poultry. No animals, livestock. or poultry

of any kind shall be-réised, bred or kept on any Lot or Parcel of
Land of The Property, except that dogs, cats or other household pets
may be kept, provided that they are not kep:; breé-or maintained for
any commercial purpose. The A.C.C. may permit horses or farm-;ypé
animals, excluding hogs, on any lbt haviné 1.25 acres- or more; pro-
vided such permission is approved in writing by the A.C.C.

21. Garbage and Refuse Disposal. No Lot or Parcel of Land of

The Property shall be. used or maintained as a dumping ground for rub-
bish. Trash, garbage or other waste shall be kept in a clean and san-
itary condition, and disposition of same shall be prompt.

22. Conflict with Declaration. The provisions of the Declara-

,tiqn shall prevail in all respects as to these Protective Covenants,
“in thé event of conflict between these Protective Covenants and'ﬁhe .
Declaration.

23.° Enforcement. These Protective Covenants shall be enforced
as p:qvided.in this Declaration of which th; Protective Covenants are
a part. |

24, Ssight Distance at Intersections. No fence, wall, hedge or

shrublplanting whichvobstfactq sight_lipes at elevations-between 2 and
6 feet abova ‘the roadways shall be placed or permitted to remain on
any corner Lot within the triangular area formed by the street prop-
erty lines and a line connecting them at points 25 feet from the inter-

section of the street lines, or in the case of a rounded property
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corner from the intersection of the street property lines -extended.
The same sight-line limitations shall épply on any Lot within 10

feet from the intersection of a street property line with the edge

of a driveway or alley pavement. No tree shall be permitted to Te-

main 'within such distances of such intersections unless the foliage .-

line is maintainéd at sufficient height to prevent obstruction of

such sight lines.

STATE OF TEXAS .
County of Bandera

Iy OLGA SCHMIOT, Clesrk of the County Court of Sald Counly do hersby certify thal tha foregolng INSTRUMENT OF WRITING,

dated on the ISth o - July A.0. 19 L5 with its cortinicate o authentication ‘was fiied for record

_,in my{ offick ﬂ?ﬂan of July Ao 1915 3:55 a'clock £ M, and duly

;,.;".i l\wmﬁ I“:s; ‘52 2nd gy or July a1 15 m 9:00 - orciock A Mo In the
:,",r: Dggti. - ~— Records of Sald County In Voiume 164 on Pages 077533

At LA Lo T
i wmu;“ E&myuﬁno SEAL of the County Court of said County of BANDERA the day and year last above written,
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