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DECLARATION OF COVENANTS AND RESTRICTIONS

- Dated February 27, 1973

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Planned Properties, Inc., a Texas corporation, heremafier referred to as ‘Developer’, is
the Developer of the lands hereinalter described in Article | of this Declaration; and

WHEREAS, Developer inlends to encourage the development of a new community to be known as
‘Bandera River Ranch’on the properly hereinafler described, affording well-planned residential, com-
~ mercial, recreational, institutional and open-space uses; and
.. . WHEREAS, Developer desires to subject the property hereinafter described to the covenants,

easemen‘(s, charges and liens imposed hereby in order (1) to provide funds for the purposes specified
in Article il hereof and (2) to grant rights, easements,and privileges relating to the use of certain
facilities subject to the conditions set forth herein; and ’

WHEREAS, Developer has caused to be formed and organized Double R Ranch Owners’
Associalion, inc., a non-profit corporation organized and existing under and by virtue of the laws of
the Slate of Texas for the purpose of providing a non-profit civic organization to serve as the
representative of the owners and residents with respect to the assessment, collection and application
of all charges imposed hereunder; the enforcements of all covenants contained herein (if it so elects,
with the power, but not the duty to so enforce) 'and all liens created hereby; and the creation,
operation, management, and maintenance of the facilities and services referred to hereafter; and

WHEREAS, the within instrument is the Agreement of Covenants referred to in the Articles of In-
corporation of ‘DRROA"; '

NOW, THEREFORE, Developer declares that, except as otherwise provided herein, the real
property described in Article | and such authorized additions, thereto as may hereafter be made, is
and shall be held, transferred, sold, conveyed and occupied, subject at all times to the covenants,
restrictions, easements, fiens and charges (collecnvely -referred to as covenanls and restrictions’)
heremafler set forth. i

ARTICLE 1.

Section 1.01-Definitions.

The following words, phrases and terms when used herein shall have the following meanings:

(A) ‘Chargeable Property’ shall mean and refer to the entire Property within the environs of Ban-
dera River Ranch, as hereinafter described, except such part or parts thereof as may, from time to
time, conslitute ’Exempl Property’, as hereinafter deflned or ‘Community Facilities’, as hereinafter
defll'lEd o

(B) ‘Declaration’ shall mean and refer to this Declarallon of Covenants and Restrictions as the same
may' from time to lime be supplemented in lhe manner provided in the Article XI hereof.

(C) 'Board’ shall mean and refer to the Board of Directors of ‘DRROA’ '

. (D) 'DRROA Land’ shall mean and refer to such part of the Property herein described as may al any
time hereafter be owned by ‘DRROA’ (or a ‘Successor Corporation’ as defined in Article Xli hereof)
for so.long as ‘DORROA’ (or such successor corporation) may be the owner thereol.

(E) '‘Deed’ shall mean and refer lo a Deed, Assignment or other mslrumenl conveymg the fee simple
interest in any ‘Lot” or ‘Living Unit’, as hereinafter defined.

(F) ‘Exempl Properly shall mean and refer lo the (ollowmg portions or parts of lhe Properly herem'
described: - :

- (i) All land and ‘Permanent Improvements' as hereinafter defined, which may now be or hereaf-
ter owned by the United States, State of Texas, Bandera County, or any instrumentality or agency of
~any such enlity, for so.long as any such. enllly or any such mstrumentahty .or.agency shall be lhe
~owner.thereof; and _ .
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(ii) All land and ‘Permanent Improvements' owned by 'ORROA’(ora‘Successor Corporation’ as
defined in Articte X1 hereol) for so long as DRROA (or such 'Successor Corporation’) shall be the
owner Lhérol. ; '

(G) "Lot" shail mean and refer to any plot of land shown upon any recorded subdivision map.of the
Properties with the exception of ‘Exempt Properties’, as heretofore defined. .

(H) ‘Living Unit" shall mean and refer tg any portion of a building situated upon the Property
designed and intended for the use and occupancy by a single family. )

(1) "‘Multi-iamily Structure’ shall mean-and refer tg any building containing two or more Living Units
under one roof except when each such Living "Unil is situated upon its own individual Lol.

(]).'Notes’ shall mean and refer to all notes, bonds, debentures, or other evidences of indebtedness
issued and sold by ‘DRROA". i . ’

(K) 'Note Holder’ shall mean and refer 1o lhe holfder ol any Note and all trustees or other represen-
fatives of one or more such holders, ‘ ’

(L) 'Owner’ for the purpose hereof shall mean abtl refer to the owner, whether one or more per-
sons or enlitics, of a fee simple title or the equitable litle, when purchasing under conlracl, to any Lot
or Living Unit situated upon the Property but, notwithstanding any applicable theory of Maortgage or
Deed of Trusl, shall nol mean orrefer to the morigagee or trustee unless and until such mortgagee or
trustee shall have acquired litle pursuant to foreclosure or any proceeding in lieu of foreclosure.

(M) ‘Permanent improvements’ shall mean and refer to all buildings, structures, and other matters
and things which at the time of the assessment of each ‘Annual Charge’, as hereinafter defined, are
taxable by the State of Texas or Bandera County’ as real properly under applicable law,

(N) ‘Property’ as used herein shall mean and refer as follows: '

(i) At the time of the execution hereof, the term ‘Property’ shall mean all land herein de;cribed
and all its presently existing ‘Permanent Improvements’ built, installed or erected thereon;
~ (ii) From and after the building, installation or.erection of each new ‘Permanent Improvement’
upon the land herein conveyed, the term ‘Property” shall also include each such new ‘Permanent Im-
provement’; o :

(iii) From and after the date of each addition to the land subjected to the ‘Covenants’ as hereinaf-
ter defined, pursuant to Article XI hereof, the term ‘Property’ shall include each such new parcel of .
land and each ‘Permanent Improvement’ existing oh €ach such new parcel of land al the time that
the same is subjected to the ‘Covenants’; and I ' ' ’

(iv) From and after the date of the building, installation or erection of each new ‘Permanent Im-
provement’ on each new parcel of land referred to in Subparagraph (iii) above, the term ‘Property’
shall also include each such new Permanent improvement’, ;

(O) ‘Resident’ shall mean and refer. to} - ’

. (i) Each tenant actually residing on (or conducting a business on) any part of the Chargeable
Property; and ' - ' '

(ii) Members of the immediate family of eéach Owner and of each such tenant actually living in
the same houschold with such Owner or such tepant.  Subject to such rules and regulations as
‘DRROA" may herealter specifly, including the imposition of special fees for use if DRROA shall so
direct, the term “Resident’ shall also include the employees, guesls or invilees of any such Owner or
tenant if the Board in its discretion, by resolutiof so directs, ' P

(P) '‘Covenants’ shall mean and refer collectively to all covenants, easements, charges and liens im-
posed and created on lands within the community of Bandera River in fayor of ‘DRROA’,

Section 1.02-Chargeable Property. _ o : .
The real praperty which is and shall be held, iransferred, sold, conveyed and accupied subject tn
this Declaration is located in Bandera County, Texas, and is more particularly described as (olows:
. Bandera River Ranch Unit'l, subdivisions of Bandera Counly, - :
Texas, according to the Maps:and Platstthereof of record in the

Office of the County Clerk of Bandeta County , Texas.

: . , ARTICLE li-Use of Funds -

Section 2,01, . o l' ' nno T
. 'DRROA’shall. apply all funds received by.it pursuant to the Covenants and all other funds and
property received by il from any source, including the proceeds of loans referred lo in Section 2.02
and the surplus funds referred to in Seclion 2.03 for the benefil of the lands lying within the environs




. of Bandera River Ranch in the following manner: . :
(i) The payment of all principal and interest, when due, onall loans bartowed by ‘DRROA" Lo the
extent rvfluiru‘tl under any agreement with Note Holders referred 1o in Seclion 2,02 hereol;
(i) The cost aind expenses of ‘DRROAY and | .
(iii) For the benefit oi-the Property within the environs of Bandera River Ranch, by devoting the
same o the acquisition, canstruclion, reconstruction, conduct, alleration, entargemant, laying,
Crenewing, replacement, repair, and maintenance, operation and subsidizing of such of the following
as the Board in iy diseretion, may Iron bime to lime establish or provide: any and all-projects, sour-
cos,facilitios, studies, programs, sysiems and properties relating to parks, recreational facilities or ser-
vices; drainage systems; streets, roads, highways, walkways, curbing, gutters, sidewalks, trees, flowers
and landscaping, fountains, benches, shelters, directional and information signs, walkways, and
bridges, and street, road and highway lighting facilities; facilities for the collection, treatment and
disposal of garbage, sewage and reluse; mass transit systems, stations and terminals, airfields, airports,
air terminais and associaled facilities; facilities for the fighting and preventing of fires; pubiic utility
systems, including plants, systems, facilities or properiies used or useful in connection with the
manufacture, production, distribution, delivery and storage of electric power and manufacture of
natural gas or any other potential power source, and any inlergral part thereof, utility lines, poles, sur-
face and underground ducts, relay stations, ‘cables, pipes, pipelines, valves, meters and equipment
and appurtenances, and all properties, rights, easements and franchises, relaling therelo; com-
munication systems and facililies including all buildings, systems, facilities and properties used or
"useful in connection with the operalion of communication networks and facilities, stations, towers,
relay systems and facilities, cables, underground and surface ducls, lines, poles, receiving, tran-
smitling and relay equipment, and appurienances and all properties, rights, easements and franchises
" relating thereto; gudiloriums, galleries, halls, amphitheaters, theaters, arenas and stadiums,
educational buildings and facilities, including equipment, supplies and accessories in connection
therewilh; office buildings, buildings, storage and.maintenance yards, garages and’ other buiidings
and facilities deemed necessary or desirable by the Board in connection wilh the administration,
management, control and operation of ‘'DRROA’; libraries, including equipment, books, supplies and
accessories in connection therewith; traffic engineering programs and parking facilities; lakes, dams,
~parks, golf courses, tennis courls, playgrounds, boat basins and marinas, equestrian centers and
" facilities; and other related or unrelated recreational facilities; and any and all other improvements,
facilities and services that the Board shall find to be necessary, desirable or beneficial to the interest
of the Property. . '

_ Section 2.02.
In order to secure the repayment of any and all sums which may be borrowed by it in furtherance
of the objectives outlined in Section 2.01,'DRROA’ is hereby granted the rights and powers: ¢
(i) To assign and pledge all revenues received, or to be received, by it under any provision of the
Covenants. .
(ii) To enter into agreemehts with Note Holders with respect to the collection-and disbursement .
of funds, including, butl not limited to, agreements wherein ‘ORROA’ covenants:
‘ (a) To assess and collect the Annual Charges in its favorwhen the same shall become due;
(b) To establish sinking funds andl/or other security deposits; ‘
(¢) To apply all funds received by ‘DRROA’ first to the payment of the cost of collection and
then. 1o the payment of all principal and interest, when due, on such loans;
(d) To establish such collections, payment and lien enforcement procedures as may be
required by the Note Holders; ' ' . '
{e) To provide for the custody and safeguarding of all funds received by ‘DRROA". The
amounl, terms, rate or rates of all borrowing and the provisions of all agreements with Note Hoiders
shall be subject solely to the decision of the Board. : ’

Section 2,03,

'DRROA’ shall not be obligated to spend in any calendar year any part of or all of the'sums colicd-
ted in such year by way of Annual Charges, or otherwise, and may carry forward as surplus any balan-
ces remaining; nor shall ‘DRROA’ be obligaled to apply any such surpluses to the reduction of the
amount of Annual Charge in the succeeding year, but may carry forward from year to year such sur-
plus as the Board in its discretion may determine to be deisrable for the greater financial security of
‘DRROA’ and lhe effectuation of its- purposes. o T
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Section 2,04, . .
‘ORROA" shall be entitled 1o contract with any forporation, firm or other entity in order 1o carry
out the performance of the various (unclions off ‘ORROA’ hercunder.

> ARTICLE 1l-Rights of enjoyment in Community Facilities
Section 3.01. :

Planned Properties, Inc. and other parties may from lime 1o time convey o ‘DRROA’, subsequent
to the recordation of this Declaration, a certain lra¢t or tracts of land wilhin the Property for park and
recreational purposes. In the event of any such transfer by Planned Properlies; Inc. lo 'DRROA’, any
such tracts, together with such parts of ‘DRROA’ land as the Board, in ils discretion, may by
resolutiop from time to time hereafter designate.' for use of Owners or Residents are hereinafter
collectively referred to as ‘Communily Facililies’.” Upon designation of any part of 'DRROA’ land as
Communily Facilities, as herein provided, the Bdard shallcause a Declaration o be execuled and
recorded in the Deed Records of the County Clerk's Office f(or Bandera County, Texas, which
Declaration shall include a description of the land so designaled and shall state that such land has
been designated as a Communily Facility for the purpose of this Section 3.01. No ‘DRROA’ land, ar
any part thereof, shall be a Community Facility subject to the rights and casements of enjoyment and
privileges horeinalter granted unless and until the same shall have heen so designated and the above
described Declaration filed in accordance with the procedyre provided herein, _

Every Owner, by reasan of such ownoership, shall have a right and i‘.isqilmgr)!‘g;_,[_t‘ninymnnl inand to
all Community Facilitios, and such casement shall-be appurienant 1o and shall pass with every Lot or
Living Unit upon transfer,  All Residents shall havly a non-transferable-privilege 10 use and enjoy all
Communily Facilities for so long as they-are Residents within the previdusly defined meaning of that
term. All such rights, easements, and privilegds, hbwever, shall be subject to-the right of ‘'DRROA" 10
adopt and promulgate reasonable rules and regulalions pertaining to the use of Community:-Facilities
which shall enhance the preservation of such fatilities, the safety and convenience “of 'the users
thereof, or which, in the discretion of the Board,;shall serve.to promote the best interests of the
Owners and .Residents, including making available of certain Communijly Facilities p school
children, with or without charge. ‘DRROA’ sha_llf have the right to charge Owners and Residents
reasonable admission and other fees in‘connectl.gn with the use of any Community Facility. In
establishing such admission and other fees, the Board may, in its discretion, establish reasonable
classifications of Owners and Residents; such admission and other (ees must be uniform within each
such class, but need not be uniform from class to class. - 'DRROA’ shall .have the right tp borrow
“money for the purpose of improving any Community Facility and in the aid thereof, to morlgage the
same and the rights of any such mortgagee shall be superior to the easements herein granted and
assured. . o o o i

-
Section 3.02. e - _ Cpee e ‘
‘DRROA’ shall have the right to suspend the right of any Owner (and the privilege of each,Resident

claiming through such Owner) for any period during which the Annual Charge under Article IV

hereof remains overdue and unpaid, or in conneclion with the enforcement of any rules or

regulations relating to such facilities in accordance with the provisions of this Article IlI.

Section 3.03. ‘ ‘ : B A
Notwithstanding the rights, easements and privileges granted under this Article Ill, 'DRROA’ shall
nevertheless have the right and power io convey any property referred to in Section 3.01 hereof free
andd clear of all such rights, easements and priviléges il such ¢conveyance Is 1o a public hody for
public use. : ' i :
ARTICLE 'IV-Assessmen: of Annual Charge
Section 4.01. . S C S
For the purpose of providing funds for the use as specified in Article Il hereof, an Annual Charge is
hereby imposed against the Property herein descri_%:ed in favor of ‘'DRROA’ commencing in the year
1973 in the amount as hereinafter specified.” Such’Annual Charge shall be separately imposed upon
each Lot or Living Unit which shall be charged wjth and subject to a lien for the amount of such
separale Annual Charge. The same shall be due dhd owing on May 1 of each year commencing on
May 1, 1973. ' : ' ' e e :

ekye

[




(i) The Amount of the Annual Charge for cach Lot or Living Unit which is resiricted- 1o single
family (05‘|dcnlial' use only, shall be Sixty ($60.00) Dollars per year, except as hereinafter provided.
(ii) For vach Lot where use for multiple family purposes is permilted by the restrictions covering
said Lol, the Annual Charge shall be in the amounl of Sixty ($60.00) Dollars per year so long as there
are no dwelling units construcied thereon, and shall be in the amount of Sixty ($60.00) Dollars per
year per dwelling unit when such shall be constructed thereon, except as hercinafier provided.

r

Seclivn 4.02, '

In any given year, the Board may within its discretion increase the amount of the Annual Charge for

. each type of property as hereinbelgre set forth by a percentage equal to the percentage increase in

the Consumer Price Index For Urban Wage Earners And Clerical Workers (including single workers),
as published by the Burcau of Labor Slalistics.

Seclion 4.03.

As soon as may be practicabl at the beginning of each year ‘DRROA’ shallsend a writlen siale
ment to each Owner subject to the Annual Charge stating the amount of the Annual Charge against
each such Lot or Living Unil stafed in terms of the total sums due and owing as the Annual Charge
and tha!l unless the Owner shall pay the Annual Charge by June 10 of .each year, the same shall be
deemed delinquent and shall bear interest at the rale of Eight (8% ) Percent per annum unlil paid.

Seclion 4.04, - . : .

I the Owner of arfy Lot or Living Unit subject to the Annual Charge shall fail to pay the Annual
Charge by August 1 of each year, 'DRROA’ shall have the right to enforce the lien which is hereby
imposed in ils favor, 1o the same exient, including a foreclosure sale and deficiency decree. and sub-
“ject 1o the same procedures as in the case of Deeds of Trust under the applicabie law, and the
amount due by such Owner shall inciude the Annual Charge, as well as the cost of such pro-

‘ceedings, including a reasonable attorney’s fee, and the aforesaid interest..

Section 4.05. " :
.The Board shall have the:right to adopt procedures for the purpose of billing for and collection of
the Annual Charges, provided that the same are not inconsistent with the provisions hereof.

Section 4.06. _ _

: Upon written demand by an Owner, ‘DRROA’ shall within a reasonable period of time issue and
_furnish to shch Owner a written certificate stating that all Annual Charges (including interest and
costs, if any) have been paid with respect to any specified Lot or Living Unit as of the date of such
cerlificate, or, if all Annual Charges have nol been paid, sciting forth the amount of such Annual
Charges (including interest and cosls, if any) due and payabieas of such date. ‘DRROA’ may make a.
reasonable charge for the issuance of such certificale, which must be paid at the time thal the
request for such certificate is made. Any such cerlificate, when duly issued as herein provided, shall
be conclusive and binding with regard to any matter therein stated as between ‘'DRROA’ and any
bona fide purchaser of, or lender on, the Lot or Living Unit in question. .,

ARTICLE V-Imposition of Charge and Lien Upon the Property
Section 5.01, ' . ] ' .
Developer, for itsell, ils successors and assigns, hereby covenants and agrees for the period thal
. these Covenanls shall remain in force as sel (orth herein: ' .

(i) To pay the Annual Charges herein provided; and )

(ii) That the Annual Charge shall be and remain a first charge against and a continued first lien -
against the land herein conveyed, and shall run with, bind and burden such land, for the term
hereinafter provided: = Provided, however, that the lien of the Annual Charge provided ior here
in shall be subordinate to the lien ol any morigage, mechanic’s lien contracl, deed ol trusl, or

- vendor’s lien now or hereafter placed upon the Property subject to such Annual Charge; provid-
ed further, however, that such subordination shall apply oniy to a mortgage, mechanic’s lien con-
tract,deed of trust, or vendor's lien imposed as a bona fide security for purchase money or as
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hyona fide securily for @ construction or i|n|mrw'pmnl loan on the Property in quesiion, and such
subordination shall apply only to the Annual Chatges which have become due and payable prior 1o
the sale or transier of such Properly pursuant to a-flecree of foreclosure, or any other proceedings in
“lieu of foreclosure.  Such sale or transfer, howevdr, shall not release such Property from lability for
any Annual Charge therealler becoming due, norsfrom the lien of any subsequent Annual Charge.

Suction -5.02, .

in addition 1o taking subject 1o the charge and the lien imposed by Section 5.01 hereol, the Owner
of each Lot or Living Unil prior to the acceplance, of a Deed therefor, whether or not it shall be so
_expressed in such Deed, shall be deemed to have agrecd 1o be personally liable for the payment of
each Annual Charge against such Lot or Living Unit in each year during any part of which such
Owner holds title to such Lot or Living Unit. ' .

Section 5.03. S

As used in this Article V, the term ‘Annual Charge’ shall mean the total of the following:
(i) The Annual Charge as imposed pursuani to Seclion 4.01 hercof;

© (ii) The interest or delinquent charges imposed by Section 4.03 hereof; and
(iij) The cost of enforcing the lien provided in Section-:4.04 hereof.

Sectlion 5.04. A BN : .

Nothirg contained in these Covenants shall}prevent any Owner from changing, altering or
destroying any Permanent Improvement owned b{ him, if (i) the Annual Charges imposed hereunder
with respect thereto have been paid for the yeaf in which such change, alteration or deslruction
lakes place and all previous years or (ii) the Annual Charges with respect to the Permanent im-
provement in question have been paid for.all yeafs preceding such change, alteration or desiruction
and a bill for the Annual Charge for the then current year has not been sent by 'DRROA" under Sec-
lion 4.03 hereof prior lo such change, alteratiori or-destruction. .

-

ARTICLE VI-Utllity Easements

Section 6.01- Reservalions of Ulility Easements. :

Developer hereby reserves and shall H'a_ilve a perpetual, alienable and releasable.easement, privilege
and right on, over and under the grounds as herelpafter designated of the Property to erécl, maintain
and use electric and telephone poles, wires, cables, conduits, waler mains, drainage ‘lines and
drainage dilches, or drainage structures, sewers.and, other suilable equipment and ‘structures for
drainage and sewage collection and disposal putposes or for the installation, maintenance, tran--
smission and use of electricity, telephone, gas, lighting, .h_eatin_g,:‘wqter,-dr,aina'ge,—_sewage,;cable TV,
~ and other conveniences or utilities on, in, over and-under all of the,Community Facilities and on, in,
over and under all of the easements including, but not limited to, Roads and, Streets, shown.on any
subdivision plat of The Chargeable Property (whether such easements are shown on said subdivision
plal to be for drainage, utilities or other purposesf and in over and under a 5-foot strip al the back of
each lot of The Properly and on, in, over and undér a 5-foot sirip along the interior of all side lot lines
of each lot of The Properly and on, in, over and under a 10tstrip al the front of each Lot of the
Property.  Except that as shown on the plat of Uriil 1, certain lols shall not hdve any easement on the
rear lot line. The Developer shall have the unresiricted and sole right.and power of alienating and
. releasing the privileges, easements and rights relferred ‘1o in. this Section or any such privileges,
easements and fights reserved on any plat of the Property. The Owners, other than the Developer,
of the lot:or_lots subject to the privileges, rights dnd easements referred to herein shall acquire no
right, title or interest in or to any poles, wires, cables, éonduits, pipes, mains, lines or other equip-
ment or facilities placed on, aver or under the property which is subject to said privileges, rights and
easements.. All such easements, including those designated on any plat of The Property, are and shall
remaln private easements and the sole and exclusjve property of the Developer unless and until an
" interest therein is assigned specifically to others in the business of providing utilities at which time
“such assignee may thereafter share in the use of the easement :rights so assigned. '
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ARTICLE VH-Ruservad Propurties ’

section 7.01, Lo e

Real Propertics Designated as ‘Reserved l’mpwlle are Reserved from Declaration and Plals,  Any
area upon a plal covered by this Declaration or any Supplemental Declaration designated as ‘Reser-
vod Properties’, shall remain the prwalely owned, and the sole and exclusive properly ol the
Developer, and neither this Declaration nor any Supplemental Declarations nor the plats in con-
nection with same shall in anywise apply 1o such ‘Reserved Prop ties' unless al a later time same
shall be included under the provisions of the Dcclaralaon or Supplcmenlal Dcclarallon as provided
in Arlicle Xl hereol, :

Section 7.02, oo .

Ulilities Reserved from Declaration.  Ulilities, unless conveyed by writlen instrument 1o DRROA,
-are specifically reserved unto the Developer, 1 Contemplated utilities for The Properly shall be
fumished aither by Developer, its subsidiarieos or related companies or by companies furnishing such
Cservices in the vicinity of The Property and the Developer retains and has the exclusive right 1o
negotiate contracls and agreements with such companies, under'such conditions and for such con-
sideration, which consideration shall belong to the Developer, as it shall deem proper under the cir-
cumstances.. The utilities referred to shall include, but not be limited to: Water System, Natural,
Liquified or Manufactured Gas System, Electrical System, Telephone System, Antenna Television
Transmission and Distribution Facilities and System. In the event the Developer elects to furnish
any of the utility services aloresaid, it may organize a company, or companies, to furnish such
utility services, and shall have the right to enter into agreements with such company, or com-
panies to furnish the ulility services reserved, or any of them, even though such company or
companies, so organized shall be wholly or partially owned by Developer. Nothing herein contain-
ed shall be construed or interpreted as an obligation on the part of the Developer to provide the
utilities reserved, although the Developer will use its besl efforts consistent with economic feasi-
bility to so prowde same,

ARTICLE Viil-Architectural. Control Commitiee

Svcuon 8.01-Review by Commiltee.

No building, lence, wall, |mprovemenl or other structure shall be commenced, erected or main-
tained upon The Property, nor shall any exterior addition to or change or alterations therein be made
unlil the plans and the specifications showing the nature, kind, shape, height, materials and location
of the same shall have been submitied to and approved in writing as to harmony of exlernal design
and location in relation to the surrounding structures and topography by the Board of Directors of
Developer, or by an Architectural Control Committee composed of three or more representatives ap-
pointed by said Board. In the event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty days after said plans and specnfucatlons have begn
- submitted to it, approval will not be required and this Article wnll be cleerned to have been fully com-
* plied with.

ARTICLE IX-Exterior Maintenance
Section 9.01. ' '
In the event the Owner of any Lot or Living Unit shall fail to properly provide for exterior main-
tenance as to buildings or grounds the Developer ar DRROA may, but shall not be obligated to,
provide exterior' maintenance as follows: paint, repair, replace and care for roofs, gutters, down-

spouls, exterior building surfaces, trees, shrubs, grass walks and other exterior improvements.

Section 9.02- Assessmenl of Cost, .

The cost of such exterior maintenance shall be assessed against the Lot or Living Unit upon which
such maintenance is done and shall be added to and become a part of the annual assessment or
charge to which such Lot or Living Unit is subject under Article IV hereof and, as part of such
“assessment or charge, it shall be a lien subject, however, to lien by reason of a first mortgage or first
deed of trust and shall become due and payable in all respects as provided in.Article IV hereof.
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Upan collecuon by DRROA, the cost shall be pa;tl to Developer, il the Developer has performed the
work

!‘mc!inn 2.03-Access al Reasonable Hours,

For the purpose solely of performing the extdtior maintenance authorized by this Article 1X, the
Doeveloper or DRROA through its rospeclive duly authorized agents-or employees, shall have the
right, atter reasonable notice 1o the Owner, (o enter upon any Lot or exterior of any Living Unit al
reasunable hours on any day except Sunday, ' '

: ARTICLE X-PROTECTIVE COVENANTS
Section 10.01, : 1
Allached hereto as ‘Exhibit A"-and incorporaded herein by reference as fuliy as though set forth
word for word are prolective covenanis,  Such covenants shall be considered to be part of the
‘Declaration’ and shall apply to and bind all o,[ the Property.

ARTICLE XI-Duralron, Amendmenl and Supplements

Section 11.01, -

All Covenants set forth or provided in this Dec[aratron shall be deemed comenants running with
the land:and/or charges and liens upon he land and any and every conveyance of any part of the
_Properly shall be absolutely subject to said.Covenants whether or not it shall be so expressed in the
deed, lease or other conveyance thereof. The said Covenants shall continue with full force and ef-
fect unlil the 1st day of May, 1998, after which time said covenants shall be automatically exiended
for successive periods of len years unless an inslrument signed by the then Owners of two-thirds of
~ the Lots or Living Units has been . recorded, agreemg to change said covenants and restrictions in
whole or in part,

Section 11.02.

The size of the Properly may be increased from time to time by filing in the Deed Records of the
County Clerk's Office, Bandera County, Texas, of a similar set of Declaralions providing for the
payment of Annual Charges to DRROA at the rqte then in effect, and provided DRROA adopts the
additional property by resolution of its Board of Directors. No one other than the Developer shall
have the right to place additional lands under the covenants and restrictions or lo ‘cause additional
lands tp be entitied to the benefits arising hereunder unless the Developer shall agree in writing (hat
such additional lands may be |ncluded hereuhder.

ARTICLE Xll-Miscellaneous
Section 12. 01
No change of conditions or cucumstances shau operate to extanguush lerrnlnale or rnodlfy any of
_ the provisions of this Declaration. .
Section 12.02. . ) i
The determination of any court thal any provrs;on of this Declaratlon is unenforceable or void shall
not alfect the validily of any of the other probrslons hereof.

Secllon 12.03. : -
DRROA shall be empowered to assugn its rights hereunder o’ any successor non-profil mem-
bership .corporation (hereinafter referred to as Successor Corporal:on) and, upon such assignment
" the Successor Corporation shall have the rights and be subject to all the duties of DRROA hereunder
and shall be deemed lo have agreed to be bound by all the prov:suons hereof to the samé extent as if
the Successor Corporation had been-an original party instead of DRROA and all references herein (o
‘the ‘Board’ shall refer to the Board of Directors &¢f said Successor Corporatlon Any such assignment
shall be accepted by the Successor Corporation under written agreement pursuanl to which the Suc-
cessor Corporation expressly assumes all duties and obhgalsons of DRROA hereunder, If for any
-reason DRROA shall cease to exist without having first assigned its rights hereunder to:a Successor
Corporallon the covenants, easements, charges‘and liens imposed hereunder shall nevertheless con-
lmue, and any Owner may pelition a court of compelent jurisdiction to have a trustee apponnted for
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the purpose ol organizing a non-profit membership corporation and assigning the rights of [DRROA
Chereunder with the same force and effect, and subject 1o the same conditions, ay provided in this
Section 12,03 with respect o an assignment and delegation by DRROA 10 a Successor Corporation,

Section 12.04.
AL vittes or headings of the Articles hereid are for the purpose of reference anly and slm(l not he
Cdeemed to limit, modify or otherwise affect any of the provisions hereofl. All references 1o a singular
term shall inclode the plual where appheable, : .

Sechion LLO5-Lalmicement,

Lntorcement of these covenants and restriclions *.hall be by any proceeding at law or in equily
against any person or persons violaling or altempling to violale any covenant or restriction, cithar (o
restrain violation or to recover damages, and against the land to enforce any lien created by these

covenants; and failure by the Club or any Owner to énforce any covenant or restriction here:n con-
tained shall in no event be deemed a waiver of the right to do so thereafter.

IN WITNESS WHEREQF, the parties hereto have set their hands and respective seals as of the day
and year first above written,

““ullllln”

\\ S n\l {\J !Vlﬁ‘,o:,

BY: LEONARD E, DAVIS, PRESIDENT

W
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I ';‘°' -4 :- i ) : A .
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THE STATE OF TEXAS ~ X
COUNTY OF BEXAR : X

BEFORE ME, the undersigned authority, on this day personally
.appeared LEONARD E. DAVIS, President of Planned Propertles, Inc,
a corporation, known to me to be the person whose name is sub-
scribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein
expressed, in the cdpacity thereln stated and as the act and deed
of sald corporation. :

. GIVEN UNDER MY' HAND AND SEAL OF OFFICE, on this the 27th day
of February, 1973..

. . EENY M

Ummmu;,

o . \\\’- "-:0. et
: '.-_;.'.'(_l( :

‘\

Jo Claire Smith, Notary Puﬁllc in
.and. for Bexar: County, Texas -

ey -;_‘:




EXHIBIT A
I’ROTECTWE“-‘ COVENANTS

T Application,  These Prnleclwc Covenanls shall apply to all of the Properly as provided in the
Declaration. They shall also apply to additions to the Properly unless the Developer shall
specifically except from these Protective Covenants such additions or a portion thereof in the Sup-
“plemental Declaration by which the Developer; subjects such addilions to this Declaration.

2. Architectural Control Commitiee. - When the Architectural Control Commiltee, hereinaller
referred 10 as A.C.C,, is referred lo in these Proté_c&ive Covenants, it shall mean either the Board of
Directors of the Developer or the Architectural-Control Committee appointed by such Board of
- Directors pursaant 1o Article VI of the Declartion,

LoNoresidendial lot shall e used except for tesidential purposes or, with permission of the A C.C.,
-nans-profid, cvie, religious, educational and comiiunity purposes such as, bul not lioned 10, chur-
ches, schools, fire and police stalions, communily buildings, libraries or parks. . On Single Family
Detached lots no residential building shall be erected, altered, placed or permitted to remain on any
lot other than one (1) detached single family dwglllng not to exceed two and one-half (2-1/2) stories
in height and private garages for the occupants’ vehicles and other outbuildings incicental to the
residential 'use of the lot.  All fots in Unit | shall be for single family residential use only,

4. Resubdivision. No lot shall be subdivided except upon writlen approval of the A.C.C.

5. Temporary Slructures,  No structure of a l,emporary character, trailer, basement, tent, shack,
garage, barn or other outbuilding shall be usedion any Iol at any nme as a restdence, either tem-
porarily or permanently. i

6. Setbacks. No building shall be piaced closer lo the Roads and Slreets than a setback Ime shown
on a recorded subdivision plat and if no bctl)ack,lme is'shown, then the apphcable setback shall be
25 feel, excepl where such requirement- creates.an undue hardshlp upon the Owner, such setback
may be modified as necessary by the A.C.C,

7. Side Yards. The following shall “apply, unless the recorded plat prowdes olherwase

(a) A Single Family Detached struciure or any building incident thereto shall not be closer to a
side lot line than five (5) feel in the casé'of one (1) acre or smaller lots and fifteen (15) feel for lpts of
more than one acre, excepl where such restrictibn creates an undue hardship upon lhe Owner the
A.C.C. may modify this restriction, :

{b) A Single Family Altached structure shall hol be requued to have a side yard, and a common
or parlywall may be constructed upon the dlwd%rllg lines between Lots so that the wall may be par-
lially upon one Lot and parllally upon the other, or said common wall may be enurely upon one of
the two lots involved.

{c) There shall be no requirements as to a side yard where Mullufamily struclures are mvolved,
and subject to approval by the A.C.C,, Mulufamlly structures may be constructed up to, or upon the
dividing lines helween Lots.

The A.C.C. shall decide all quesnons relalwe. to Iocal:ons of Commercaal slruclures upen Lots
‘where such structures are permitted.

8. Land Near-Lakes, Waler Courses, Tennis Coutlls, Permanenl Parks, Perrnanenl Recrealnonal Plots.

No building shall be placed nor shall any matgnal or refuse be placed or stored upon’any Lot or
other Parcel of Land within 20 feet of the property line of any Lake or within 20 feet of the odge of
any open Water Course, or within 20 feet of the property line of any Goll Course, Permanent Park or
Permanent Recrealional Plot. Clean fill may bp 'placed nearer lo the property line of a Lake or the
edge of an open Water Course in the event the, written permission of the A.C.C. is first ohtained.
Likewise, by wrilten permission of the’A.C.C,, { boat dock or'boat house may be placed closer
* than 20 fect to the properly line of a Lake or the edge of an open Water Course, The" deuslun of
the A.C.C. as to the permission aforesaid shall be final and conclusive.

9. Time for Completion of Buildings. Commercual structures, Single Family Attached structures,
“and Multifamily structures shall be campleted accordlng to the plans and specifications both as to
exterior and interior within such ‘time "as shgll be fixed by the A.C.C. when the plans and
specifications for the particular structure are apploved by the A.C.C. The following shall apply to the
construction of a Single Family Delached struciure as well as garage and outbuildings permitted.
_ (a) The exterior of any Single Family Detached structure, garage, or outbuildings. permitied
which shall be erected upon or moved upon any Lot of The Property covered by these Protective
Covenanis shall be completely flnlshed within six months of the dale of the start ol’ conslruction,
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(hy The miciwn o1 auy Senple Fanaly Detachiod st e, Rarfape o authuilching peonated. whic h
sl Be i ted upan o mayand upon a bar ol The Propedy covered by these Protechve Covaangs
shall be completly tinisded within twebve manths fatlowing the start of construclicn,

Fhe contiacton huidder or Owner will subynvl Wl structures 1o inspection by the ALC.CL as Tl
ta determme camphanee with completion dates as heran pirovided or ay may be provided by (he
ACC Inthe event ot nan-compliance wih completion dates as herein provicled, the Develapay
and or PDIRROYA <hall have thesight, ot not e oblhgation, 1o hire o combractor and/or conteac o
ficimding Developen to petirm the waork antd Jutmsh the materals ne essary for complumare and
the paricuiar pary acting shall bill the Owner Tor the amount expended plus 12% for adininisteation.

In the event the Owner does not Pay same, the Developer and/or DR ROA, as the case may be, shall
have the tegal right to file a lien against the property involved and proceed in law or equily lo sell the

properily o obiain said charges.  All money received over and above said charges and courl cosis _

shall be paid over to the Owner,

10. Electric Wiring and Plumbing. Where the A.C.C. deems it necessary lo adequalely pratect the
salety and health of lot owners and to prevent sub-standard consiruction or instaliation of same, it
shall have tive authority 1o require submission of complete electrical and plumbing specifications (or
s approval or disapproval, '

T1. Sewage Disposal. No privately-owned sewage disposal system shall he permitled upon any Lot
or Parctl of Land of The Property covered by these Protective Covenants unless such system iy
designed, located and constructed in accordance with requirements, standards and recom-
mendations of the State Health Depariment and approved by the A.C.C.

12, Water Supply. No privately-owned water sysiem shall be permitted upon any Lot or Parcel of
Land of The Property covered by these Protective Covenants unless such system is designed., located
and consirucied in accordance with requirements, standards and recommendations of the Staje
Health Department and approved by the A.C.C.

13. Quibuildings, Outbuildings or accessory buildings, such as a garage, servanis’ quarters or guesl
house, shall be permitted on Lots upon which a Single family Detached siructure has heen con-
strucied or is under construction, provided the building and/or buildings are occumied hy servanty
employed on the premises or tempaorarily by guests, and are nol nccupied as rental unily by non-
servanl or non-guest accupants, an provided the A.C.C. shall approve the design, plans,
specifications, eic., of such buildings

Qutbuildings or accessory buildings permitted upon Lols or Parcels of Land upon which there is
construcied a commercial building, Single Family Attached siruciure, or Multifamily structure, shall
be entirely within the discrelion of the A.C.C.

14. Travel Trailers and Mobile Homes. No Iravel trailers or mobile homes shall be permitted as

living quariers. Travel trailers and/or campers mdy be parked adjacent to homes already conslructed,

15. Signs. All signs are prohibited in areas zoned upon any recorded subdivision plal as Resideniial
excepl: P
(a) Signs erected by'the Club for idetification of streets, traffic control and directional PUrposes,
(b) Signs of a temporary nature advertising property for sale and construction signs, which SIS

shall not exceed five (5) square feel in area;
' (c) Signs erecled by Developer in connection with its sales program.

The erection of signs in areas zoned commercial upon any recorded subdivision plat shall require 2
permit of the A.C.C..and no such sign. except as provided in-sub-paragraph (a) above shall be erecled
withoul the permil of the A.C.C. : ' '

16. Model Houses., No provision of these Protective, Covenanis shall preclude the Developer in
furtherance of its sales program from erecting, maintaining and utihzing Model Houses in any areg
zoned upon a recorded subdivision plat as Residential for such Purposes as il may ,consider
necessary during the development slages,

17 Businesses. Prohibited in Residential Areas. Excopt for the business of (he Developer i ur.
therance of its salos Program the practice of any profession or the carrying an of any busingesy s
prohibited within any area zoned as Residential upon any recorded subdivision plat of The Propoerty,
unless such professional use shall Le approved in writing by the A.C.C. Any approval 1ssued in
writing by the A.C.C. shall be conclusive as to such use, -

18. Easements. Easements for installation and maintenance of utilities and drainage facilities are
reserved in theDeclaration and will be reserved in any Supplemental Declaration and may also be
reserved as indicated upon any recorded subdivision plat of The Property. Within these easements,
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no structure, planting or other material shall be phictd or permitted 1o remain which may damage or
interivre with the installation and maintenance of ulilities, or which may change the direction of (low
of drainage channels within the casements, or which may obstruct or retard the flow of water
through drainage channels within’ the casements,  The casement area of cach Lot and all im-
provements in it shail be maintained continuously by the Owner of the Lol, except lor those im-
provements for which the Club, a public authority or ulility company is responsible.

it Nuisances. No obnoxious or offensive activity shall be carriecd on upon any Lot or Parcel of
Land of The Propuerty.

20. Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised, bred or ket
on any Lot or Parcel of Land of The Properly, except thal dogs, cats or other houschold pets may bhe
kept, provided that they are not kept, bred or maintained for any commercial purpuse. The A.C.C.
may permit horses or farm type animals, excluding hogs, an any lot having 1.25 acres ar more,
providefdhsuch permission is approved in writing by the A.C.C.

21, Carbage and Reluse Disposal. No Lot or Parcel of Land of The Property shall be used or main-
tained as 3 dumping ground for rubbish. Trash, garbage or other waste shall be kept in a clean and
sanitary condition, and disposition of same shall be prompi.

22. Conllict With Declaration. The provisions of the Declaration shall prevail in all respects as (o
these Prolective Covenants, in the evenl of conflict between these Proteclive Covenants and (he
Declaration, :

2}). Enforcement. These Protective Covenants shall be enforced as provided in this Declaralion of
which the Protective Covenants are a parl,

24. Sight Distance at Intersections. No fence, wall- hedge or shrub planting which obstrucis sight
lines at elevations between 2 and 6 {eet above Lhe roadways shall be placed or permiited to remain
on any corner Lol within the triangular area formed by the sireel property lines and a line connecling
them at points 25 feet from the intersection of the street lines, or in the case of a rounded properly
corner [rom the inlersection of the street properly lines exiended. The same sighi-line limilations
shall apply on any Lot within 10 feel from the inlersection of a sireet properly line wilh the edge of a
driveway or alley pavement, No tree shall be permitied to remain wilhin such distances of such in-
lerseciions unless the foliage line is maintained at sufficient height 1o prevent obstruction of such
sight lines, '

STATE OF TEXAS

County of Bandera

I, OLGA SCHMIDT, Clerk of the County Court of Sald County do hersby. certify that the foregoing INSTRUMENT OF WRITING,

cated on the ._leh..;.._ day of Feb ] A.D, 19 73 with its certificate of authentication ‘was flisd for record
in my office tho_-l‘_é.HL.'__ ~day of API’ hd A.D. 19 73 at. 3 105 o'clock ._FL’M. and duly
recorced the 1 7t'lh h ’aoy of Apr d AD, 19 73 " 9:21 o'clock. A. M, In the

- QG eld L . Records of Sald County In Volume _____L_f)_Q___ on Pages —. 588-599

. = L
WITNESS MY HAND AND SEAL of the County Court of sald County of BANDERA the day and year last above written,

OLGA SCHMIDT

Clerk Cqunty Court, Bandera Cou ty, Texas, i
s

avM\ VN ou,Qa W

Q \ Deputy




